WHITHER DEMOCRACY?
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" : democracy has one meaning — [ believe the true
M%M %Mmmﬂmmmﬂmwmi:m — m%a which I hold it a high <£¢m well iw._,ﬁw
fighting for, Democracy has not proved to be a nn:m% ?xcmﬂﬁm.mm
against tyranny and oppression, as once it was hoped. MEM. hele .
as a convention which enables any majority to rid itself of a go
ernment it does not like, democracy is of Emmﬁamzm value. _
For this reason I am more and more disquieted by the growing
Joss of faith in democracy among thinking people. This can no _oammq
be overlooked. It is becoming serious just as — and perbaps _omﬂm M
because — the magic word democracy has become so m:.,.?:mmq.m
that all the inherited limitations on governmental power «,z% HH?_Q,.
ing down before it. Sometimes it seems as if the sum of aB%, M
which are now everywhere advanced in the name of %Eonﬁmﬁ hav
so alarmed even just and reasonable people that a serious w@umwmm
against democracy, as such, is a real danger. Yet it 1s :%.H_ m _M basic
conception of democracy, but additional connotations whic m‘ -
the course of time been added to the original meaning of a partic-
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ular kind of decision-making procedure, which now endanger the
belief in a democracy so enlarged in content. What is happening is
indeed precisely that which some had apprehended concerning de-
mocracy in the nineteenth century. A wholesome method of arriv-
ing at widely acceptable political decisions has become the pretext
for enforcing substantially egalitarian aims.

The advent of demaocracy in the last century brought a decisive
change in the range of governmental powers. For centuries efforts
had been directed towards limiting the powers of government; and
the gradual development of constitutions served no other purpose
than this. Suddenly it was believed that the control of government
by elected representatives of the majority made any other checks on
the powers of government unnecessary, so that all the various con-”
stitutional safeguards which had been developed in the course of
time could be dispensed with.

Thus arose unlimited democracy ~ and it is unlimited democ-
racy, not just democracy, which is the problem of today. All de-
mocracy that we know today in the West is more or less unlimited
democracy. It is important to remember that, if the peculiar insti-
tutions of the unlimited democracy we have today should ultimately
prove a failure, this need not mean that democracy itself was a mis-
take, but only that we tried it in the wrong way. While personally I
believe that democratic decision on all issues on which there is gen-
eral agreement that some government action is necessary is an in-
dispensable method of peaceful change, I also feel that a form of
government in which any temporary majority can decide that any
matter it likes should be regarded as ‘common affairs’ subject to its
control is an abomination.

I

The greatest and most important limitation upon the powers of de-
mocracy, which was swept away by the rise of an omnipotent rep-
resentative assembly, was the principle of the ‘separation of powers’,
We shall see that the root of the trouble is that so-called ‘legisla-
tures’, which the early theorists of representative government (and
particularly John Locke) conceived to be limited to making laws in
a very specific narrow sense of that word, have become omnipotent
governmental bodies. The old ideal of the ‘Rule of Law’, or of ‘Gav-
ernment under the Law’, has thereby been destroyed. The ‘sover-
eign’ Parliament can do whatever the representatives of the majority
find expedient to do in order to retain majority support..
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But to call ‘law’ everything that the elected representatives of the
majority resolve, and to describe as ‘Government under the Law all
the directives issued by them — however discriminating in favour
of, or to the detriment of, some groups of individuals — is a very
bad joke. It is in truth lawless government. 1t is a mere play on
words to maintain that, so long as a majority approves of acts of
government, the rule of law is preserved. The rule of law was re-
garded as a safeguard of individual freedom, because it meant that

coercion was permissible only to enforce obedience to general rules
of individua! conduct equally mvE__omEm to all, in an unknown num-
ber of future instances. Arbitrary oppression - that is coercion un-
defined by any rule by the representatives of the majority — is no
better than arbitrary action by any other ruler. W hether it vequires
that some hated person should be boiled and quartered, or that his
property should be taken from him, comes in this respect to the
same thing. Although there is good reason for preferring limited
demaocratic government to a non-democratic one, 1 must confess o
preferring non-democratic government under the law to unlimited
{and therefore essentially lawless) democratic government. Govern-
ment under the faw seems to me 1o be the higher value, which it
was once hoped that democratic watch-dogs would preserve.

| believe indeed that the suggestion of a reform, to which my
critique of the present institutions of democracy will lead, would re-
sult in a truer realisation of the common opinion of the majority of
citizens than the present arrangements for the gratification of the
will of the separate interest groups which add up to a majority.

It is not suggested that the democratic claim of the elected rep-
resentatives of the people to have a decisive word in the direction
of government is any less strong than their claim to determine what
the law shall be, The great rragedy of the historical development is
that these two distinct powers were placed in the hands of one and
the same assembly, and that government consequently ceased to be
subject to law. The triumphant claim of the British Parliament to
have become sovereign, and so able to govern subject to no law, may
prove to have been the death-knell of both individual {reedom and

democracy.

Iil

This development may have been historicatly unavoidable. Cer-
tainly, it is not logically cogent. It is not difficult to imagine how
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development could have taken place along different
the eighteenth century the House of Commons succe
exclusive power over the public purse, in effect it |
exclusive control of government. If at this time the I
had been in a position to concede this only on con
@nﬂicv:_nsﬁ of the law (that is, the private and crir
limits the powers of all government) should be exc
cern — a development not unnatural with the House
the highest court of law — such a division between &
and a legislative assembly might have been achieved
of government by law preserved. Politically, however
sible to confer such legislative power on the repre
privileged class.

Prevailing forms of democracy, in which the sc
sentative assembly at one and the same time makes |
government, owe their authority to a delusion. This
liet that such & democratic government will carry ou
people. [t may be true of democratically elected leg
strict sense of makers of law, in the original sense of
is, it may be true of elected assemblies whose pow:
laying down universal rules of just conduct, designed tc
each other the domains of control over individuals, a
apply to an unknown number of future instances. A
governing individual conduct, which prevent conflic
may find themselves in at either end, a community i
a predominant epinion, and agreement is likely to e
._Amm:.mmm:E:fﬁ of & majority. An assembly with such
ited task is thevefore likely to reflect the opinion of
and, being concerned only with general rules, has i

reflect the will of parvticular interests on specific mat

But the giving of lawy in this dlassic sense of the v
part of the tasks of the assernblies which we still ca
I'heir main concern is government. For Jawyers’ la
observer of the British Parliament wrote more that
ago, ‘parliament has neither time nor taste’. So mi
activities, character and procedures of representa
w‘.\‘m_..wéwﬁn determined by their governmental tasks
legislature’ no longer derives from their making law
has rather been reversed. We now call practically e
of these assemublies laws, solely because they derive
ture - however little they may have that character of
to a general rule of just conduct, o the enforcemes
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